ESOPUS ZONING BOARD OF APPEALS

Date: April 22, 2025
1 Town Hall Way
Ulster Park, New York

PRESENT: Karl Wick, Chairman ALSO PRESENT: ZEO Hannah Palen
Mike Pittner CEO Mark Jaffee
Katie Zahedi
Kathy Kiernan

EXCUSED: Jim Tomassetti
Guy Brought
Gloria VanVliet

Chairman Karl Wick called the meeting to order with the Pledge of Allegiance to the Flag at
7:00 p.m. Roll call confirmed that a quorum was present.

Chairperson Wick called for a motion to approve the February 18, 2025 Minutes. Upon
Motion of Member Zahedi, seconded by Member Pittner and the affirmative vote of 4 members,
the negative vote of 0 members, the abstention of 0 members and 3 members being absent, the
Motion carried by the following vote:

Member: Vote
Karl Wick, Chairman Aye
Guy Brought Excused
Gloria Van Vliet Excused
Katie Zahedi Aye
James Tomassetti Excused
Mike Pittner Aye
Kathy Kiernan Aye

INFORMATIONAL - CEO Request for Interpretation of §123-241(4)(a) of the Esopus Town
Code

CEO Jaffee and ZEO Palen were present to explain the request for an interpretation. CEO Jaffee
stating what was being requested wasn’t applicable to all mixed-uses. The Schedule of
Permitted Uses had been provided which stated that “mixed-use/mixed-use occupancy” was
allowed in all Zoning Districts with a Special Use Permit. Examples were provided to the ZBA
in the April 7, 2025 CEO/ZEO request to the ZBA for an interpretation (annexed hereto and
made a part hereof). The information was closed and Chairman Wick stated there would be a
public hearing at the next meeting contingent on other business being on the Agenda.

Other Business:



CEO Jaffee presented a proposal of Habitat of Humanity that may require a 4’ area variance and
inquired if the ZBA would consider entertaining review of an application if required. Chairman
Wick noted that from his prospective, it would be a reasonable request and may be reviewed.
The question as to whether a variance would apply to one or both lots would be necessary and it
was confirmed that should be decided by the Applicant.

Upon Motion of Member Kiernan, seconded by Chairman Wick, the meeting was adjourned at
7:22 p.m.

Respectfully submitted,

%a%ﬁ%&%’/@

Lisa K. Mance, Administrative Assistant
Submitted on May 8, 2025
Approved: May 20, 2025



Town of Esopus
Building Department
1 Town Hall Way
Ulster Park, NY. 12487

April 7, 2025
Re: Mix-use/mixed-use occupancy

Hello All.

Our office is looking into the allowable uses under the “Mix-use/mixed-use occupancy” use under the
residential section of the use table.

According to the Use table, “Mix-use/mixed-use occupancy” is allowed with a SUP (Special Use Permit)
in all zones.

We argue that this would allow any use that is permitted in an individual Zone to be permitted with the
same allowed Use multiple times or with separate allowed Uses in the same Zone as long as the use is
not a prehibited Use.

As an example, in the R-40 Zone.

A) 2 single family dwellings on one lot (with required acreage)

B) Multiple two-family dwellings (with required acreage)

C) 1single family dwelling and 1 two-family dwelling (with required acreage)
D) Apartment dwelling and home occupation 1 (with required acreage)

There are some codes that do mention certain Uses are not allowed unless otherwise mentioned.
In this type of case, they would be allowed because the use would be allowed with SUP approval, as
shown in the Use table.

I will attach the corresponding Code sections to the Email for any references.

When you look at section 123-24 | (4)(a) Mix-use/mixed-use occupancy, it requires lot areas for
permitted residential mix-uses to have the minimum lot area multiplied by the number of dwellings.

If an applicant was looking for a density bonus to allow extra units, they would then have to follow that
particular code requirement for that Use.



For a better example,

If an applicant has an existing two-family dwelling in the R-40 Zone with 3 acres, would they be able to
build their own single-family dwelling on the same lot under the “Mix-use/mixed-use occupancy” with a
SUP approval.

We believe this would be allowed, but We feel this should be discussed and seek an interpretation from
the Zoning Board to clarify this Code.

Thank you,

Hannah Palen
Zoning Enforcement Officer
Town of Esopus

Mark Jaffee

Code Enforcement Officer
Town of Esopus
845-331-8630
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Town of Exopus
Schedule of Permitted Uses

The following abbreviations in the Use Schedule have the indicated meanings within the district under which it is listed.
P - Permitted by right

5P - Site plon

SUP - Special use permit/site plan

A - Designates a use permitted by right only in the Manufacturing Home Overlay District

T - Designates a use permitted by a special license from the Town Board

AOF - Designates a use requiring an annual operating permif from the Building Depariment
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Use RF-1 RF-2 R-40 R-12 RG NG’ BC Ge-l' | 6o | uw | m W | war latlons
RESIDENTIAL
P P P P P P P P P §123-12A
P P P P P P P P P §123-12A
i P P P P P P P §123-12A
unit, exterior without sP sP SP sp 5P 5P SP §123-12A
Community residentia) fucility for the disabled sp sP SP Sp SP_ sp SP SP sp § 123.12F
| Dwelling, spartment SUP SUP SUP SUP | Sup SUP* SUP SUM §123-12Cand £
| Keeping and raising of domestic fowl P P P P P P P P P P § 12318
one-fimity dwellings and townhouses sup suP SUP sUP §123-12B
Dwelling, one-family P P v P P P P P
| Dwelling, townhouse SUP sup SUP__ | SUP SUP SUP SUF §123-12C, & E
| Dwelling, two-family SP SP 8P sP SP sp P § 123121
 Home ocoupation | P P P P [ P P P P P §123.12D
| Home oceupation 2 sp sp Sp SP sp Sp sp SP SP sP 5123120
Manufaciured home, individual P [0 P P P P P p P § 123-17C
Manufactured cournt AT §123-17
:r&,i%ﬁ occupancy SUP_ SUP S0P sUP SUP SUP SUP SUP SUP SUP_| SUP | suP | SUP § 123241
Senior citizen housing sup sup SUP SUP SUP SUP SUP §123-12G
| Transitional service facility SUP SUP SUP SUP SUP SUP suP
LODGING SERVICES AND CAMPGROUNDS
Bed-and-breakfast estsblishments SUP suP suP SUP SUP sUP SUP SUP § 123-13E
| Campgrounds sup sup SUP suP § 123-13A
| Doy camp SUP SUP sup SUP SUP suP § 123138
Hotels, motels and resorts SUP SUP sUP sUP SUP SUF sUP 8§ 123-13C and 12312C
Short-term rentals, non-owner-occupied AOF/SUP | AOP/SUP | AOP/SUP | AOP/SUP AOP | ADP/SUF | AOP/SUP | AOP/SUP § 123-12H
SUP
Short term rentals, owner-occupied AOP AOP ADP AOP —AOP AOP AOP AOP § 123120
Summer cottage colonics SUP SUP sup 5 123-13D
AGRICULTURAL
Agricultuml use, aginuls P P r P P P P § 123-15A
| Agricultural use, crops P P ] P P [0 P P ] P P P P § 123-15A
Commercial fishing sup SUP_ | SUP
Commergial kennels sUP sup SUP § 123.14C
Fish hatcheries and preserves SUP SuP SUP SUP__| SUP

123 Attachment 1;1 -.l-n..-.E



123-248upplementary regulations on density, area and bulk.
c- ()

.

Mixed-use/mixed-use occupancy developments. Unless
otherwise indicated, the following minimum requirements
for mixed-use/mixed-use occupancy developments shall
apply.

(1)

Subsequent approvals for mixed-use/mixed-use occupancy
developments. When the Planning Board approves a
building with more than one nonresidential use on any
individual parcel of land, it is not necessary for each
individual occupant of the building to obtain site plan or
special use permit approval. The site plan approval or
special use permit issued for the mixed-use building shall
cover all permitted uses therein, unless otherwise required
by the Planning Board during applicable approvals. Tenants
shall be required to obtain individual sign permits and where
applicable certificate of occupancies, building permits and
other such approvals that may be required.

(2)

Nonresidential mixed-uses. Two or more nonresidential
uses located on one lot, whether in one or more separate
buildings, shall constitute one use for the purposes of
calculating the minimum lot area required for the mixed-
use.



$)

Residential and nonresidential mixed-use. When residential
and nonresidential uses are located on one lot whether in
one or more buildings, the nonresidential use or uses shall
constitute one use for the purposes of calculating the
minimum lot area required for the mixed-use. The
residential use shall constitute s separate use and the
minimum lot area per dwelling unit shall apply in
accordance with § 123-241(4) below and § 123-24B.

—p» (4)
Required lot area for permitted residential and non-
residential mixed-uses located on the same lot, whether in
the same building or not.
(a)
RF-1, RF-2, R-40 and R-12 Districts. The required lot area
shall be the sum of the minimum required lot area for each
such use in accordance with this section and § 123-23.

(b)

NC, GC, BC-1, BC-2, and RG Districts. The required lot
area shall be the larger lot area required for either use in
accordance with this section and § 123-23.




Town of Esopus Zoning Law: Article V. Density, Area and Bulk Regulations; Off-Street Parking

§123-24. Supplementary Regulations on Density, Area and Bulit*

¥t

J

A. Minimum width of detached one-family dwellings. All detached uneﬁmih/ dwellings shall be a minimum of 18

feet in width. Any detached one-family dwelling less than 18 feet in width shall only be permitted within the
Manufactured Home Overlay District. [Added 8-19-21 by LL. No. &1621]

o B. Base density. Unless indicated otherwise, the following process shall be used to calculate the number of
dwelling units that may be built on a parcel and to determine the maximum number of new parcels that may
be created through subdivision. [Added 8-19-21 by L.L. No. 8-2021)

(1}  Base density is the measurement of the capacity of a parcel or parcels to support development sites
expressed as a number of dwelling units, establishments or lots,

(2)  Property served by both municipal water and sewer shall not be required to remove constrained land,
except easements, when calculating base density, All property not served by both municipal water and
sewer shall be required to remove all constrained lands to caleulate base density.

vl
% (3) Calculating base density, Base density shall be calculated by the following procedure:

(a) Step 1: Determine the acreage of constrained land, which
by existing buildings (unless said buildings are pro to be removed), surface water bodies,
NYSDEC-regulated freshwater wetlands; -f'ederally re ed wetiands, 50% of acreage covered by
cne-hundred-year floodplains, entire floodways, easements and lands with slopes of 20% or
greater (measured over a 50-foot horizontal distance). ;

the combined area on a parcel covered

(b) Step 2: Calculate the gross buildable acreage by subtractjé‘zg the constrained acreage from the total
acreage of the parcel. 5

(c) Step 3: Calculate the base density by dividing the gross ﬂuabie acreage by the minimum lot area
for the involved Zoning District as set forth in § 123-23, “Schedule of District Area and Bulk
Regulations.”

(d) Step 4: Base density having fractional units equal to or greater than 0.5 may be rounded up.

2y S
(4) Apartments and townhouse maximum dwelling units. To calcuée the potential maximum dwelling units
for apartments and townhouse dwellings, refer to § 123-12¢(2). L

‘._ ’]

a4 S{;y Principal buildings/uses per lot. [Amended 8-19-21 by L.L. No. S-ZOQ

(1)  Residential uses. Except where otherwise indicated by thisichapter, no more than one, one-family
dwelling or nor more than one two-family dwelling may be plaged on a lot in any district where such use

is permitted. -3

e

(2)  Non-residential uses. Except where otherwise indicated by this chapter, one or more non-residential
uses may be placed on a lot in any district where such uses are permitted.

e Town of Esopus — Chapter 123 Town of Esopus Zoning Law — Page 130
§ 123-24. Supplementary Regulations on Density, Area and Bulk.



