ESOPUS ZONING BOARD OF APPEALS

Date: May 19, 2026
1 Town Hall Way
Ulster Park, New York

PRESENT: Karl Wick, Chairman ALSO PRESENT: Councilperson Paul Brooks
Guy Brought ZEO Mark Jaffee
Katie Zahedi

Frank Skerritt, Alternate

EXCUSED: Gloria VanVliet
Kathy Kiernan
Michael Pittner
Jim Tomassetti

Chairman Karl Wick called the meeting to order with the Pledge of Allegiance to the Flag at
7:01 p.m.

Roll call confirmed that a quorum was present.

Minutes - Upon Motion of Chairman Wick, seconded by Member Brought and all in favor, the
April 21, 2026 Minutes were approved by a vote of 4-0-3.

INFORMATIONAL: No applications
PUBLIC HEARING:

02-26-26-01 Broadway Professional Square LLC Area Variance
186-190 Broadway
SBL Nos. 56.59-6-16, 15 & 14
BC Zoning District
Area Variances pursuant to Article V §123-12E

Murdechai Kellner of Broadway Professional Square LLC was present. Chairman Wick opened
the Public Hearing. Mr. Kellner addressed the ZBA stating that he was the owner of the
properties which had commercial businesses on the lower floors, had four (4) existing occupied
apartments upstairs and had received building permits for four (4) additional apartments upstairs.
The application before the ZBA was a request to allow the creation of additional apartments in
an existing open space.

Chairman Wick stated for the record that the Application should be corrected to note that it was a
request for an area variance to allow for the additional apartments rather than an appeal.

e Member Brought noted he had conducted a site visit and felt it was a worthwhile project.



e Chairman Wick had conducted a site visit and was impressed with the scope of the
apartments. He felt they were well thought out with an acceptable number of exits but
the fire escape needed to be rehabilitated.

e Member Zahedi agreed noting that the Applicant had willingly installed a sprinkler
system, the space look much better than what she had expected and it was an
improvement to the building located in the middle to the Town.

Mr. Kellner stated he planned to mark out the parking lot with the number of spaces needed to
accommodate the apartments.

Derick Karabec — 24 Hudson Lane — His concern was that there were three separate properties
and, although parking in the rear may be adequate, the center property may need a right-of-way.

Mr. Kellner stated the solution had been discussed to have an easement so that the center
property would not be landlocked.

Mr. Karabec felt the easement should be created prior to creating the apartments.

Chairman Wick entertained a Motion to close the Public Hearing. Upon Motion of Member
Zahedi, seconded by Member Brought, and all present voting in favor, the Public Hearing was
closed at 7:12 p.m.

Chairman Wick polled the Board to determine Members felt comfortable rendering a decision.
All Members present stated affirmatively and Chairman Wick requested the Applicant remain.

2026-3-30-1 Shigekazu Moriya
1388 Old Post Road
SBL No. 71.30-3-1.100
R123 Zoning District
Area Variance - 8123-24F(5)(a)

Shigekazu Moriya and Ximena Garnica were present. Ms. Garnica addressed the ZBA stating a
request for a 7.9’ area variance had been submitted for the location of a shipping container to be
converted to use for storage only. Plans had been submitted which depicted a wood cladding
that was being used to enhance its appearance. Chairman Wick had visited the site and felt the
container could be moved back further from the yard, possibly 8. Ms. Garnica responded that
the container could be moved back to be flush with the front of the existing house which had a
21.6° setback but would still need a variance.

Alternate Member Skerritt was familiar with the property and the south side of the property had
less of a slope to the rear. He asked if the Applicant had considered that location. Ms. Garnica
responded that a crane was being used to relocate the container and if it was to be moved
elsewhere on the property, there was a large tree that would need to be removed and a portion of
the property was very wet and would not support heavy machinery. She stated that they may be
able to go back 1.5’ more than the 7.9’ shown.



Chairman Wick noted that the application was for an area variance and the Applicant had
addressed much of the criteria required when Members consider. Chairman Wick noted that the
variance was 26% of the required setback and the further back the container could be moved, the
better. The Applicant had proposed the 7.9’ setback to avoid having to move an existing
staircase but it was possible if required.

Lorine Karabec — 24 Hudson Lane — Stated that she was neither in favor or opposed to the
proposal but questioned the Code, referencing 8123-26 N(2), “Permanent use of a storage
container.

Residential use. The placement or use of storage containers for permanent use as an accessory
storage building on a residential lot shall be prohibited.”

Chairman Wick referenced NYS Uniform Building Code stated that “if shipping container is used
for permanent storage, it is classified as a storage building and must comply with safety standards,
regardless of whether it is used as temporary or permanent.” Member Skerritt did not wish to
provide an opinion as to whether the State took precedent over Town Code without further review.

CEO Jaffee stated that Ms. Karabec was correct but the State Code says that once the container
must be modified to change its use (definition).

The Public Hearing was closed at 7:32 p.m.

Chairman Wick polled the Board to determine if Members wished to vote. Member Brought was
willing to vote. Alternate Member Skerritt did not wish to vote given the comment provided by
the Planning Board and a discussion was needed. Member Zahedi was willing to vote. Chairman
Wick stated he “was on the fence” and having just received the Planning Board’s input, he felt it
was fair to review and vote the next month.

DECISIONAL:

02-26-26-01 Broadway Professional Square LLC Area Variance
186-190 Broadway
SBL Nos. 56.59-6-16, 15 & 14
BC Zoning District
Area Variances pursuant to Article V 8123-12E

Chairman Wick entertained a Motion to approve the area variance to allow three (3)
apartments where only one (1) was allowed in the center unit, or a Motion to deny.

Upon Motion of Member Brought, seconded by Member Zahedi and the affirmative vote of 4
members, the negative vote of 0 members, the abstention of 0 members and 3 members being
absent, the Motion to grant the request for a variance pursuant to Article V 8123.20 passed by
the following vote:

Member Comment Vote
Karl Wick, Approval with requirements that the fire Aye
Chairman escape be redone and legal binding access to

3



the center building in the front and rear be
established. Well thought out project for
older building and combining parcels would

not help
Katie Zahedi In Favor Aye
Frank Skerritt, In agreement with Chairman Wick’s Aye
Alternate comments - providing much needed

affordable housing
Guy Brought Impressed with work which include Aye

electrical upgrade

There being no further business, Chairman Wick entertained a motion to adjourn. Upon Motion
of Member Brought, seconded by Chairman Wick and all in favor, the meeting was adjourned at
7:38 p.m.

Respectfully submitted,

Lisa K. Mance, Administrative Assistant
Submitted on June 3, 2026
Approved: June 16, 2026



