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 ESOPUS ZONING BOARD OF APPEALS 

 

Date: August 18, 2026 

1 Town Hall Way  

Ulster Park, New  York   

 

PRESENT: Karl Wick, Chairman    ALSO PRESENT:   

           Kathy Kiernan                               Councilperson Paul Brooks 

                      Guy Brought             CEO Mark Jaffee   

  Jim Tomassetti     

  Frank Skerritt, Alternate 

  Kathy Kiernan     

 

EXCUSED:   Katie Zahedi 

 

ABSENT:      Michael Pittner     

 

Chairman Karl Wick called the meeting to order with the Pledge of Allegiance to the 

Flag at 7:00 p.m.    

 

Roll call confirmed that a quorum was present.   

 

Minutes - Upon Motion of Chairman Wick, seconded by Member Brought and all in 

favor, the June 16, 2026 Minutes were approved by a vote of 5-0-1.  

 

INFORMATIONAL:   
 

2026-07-20-01 Fabish Appeal 

   Code Enforcement Officer Determination relative 

    to 200 Union Center Road, Ulster Park 

 

Chairman Wick noted that the Application was not specific to a property but rather, an 

appeal of the CEO’s determination. 

 

Leah Fabish addressed the ZBA and had provided written documentation.  Complaints 

and violations involving 200 Union Center Road had been issued.  The subject property 

bordered the property of Ms. Fabish.  The parcel was a 50’ wide lot consisting of .48 acres 

in the R40 Zoning District, was a long narrow lot that ran along her property, and there was 

no residence or permitted business on the property.  Until 2020, it was an undeveloped 

wooded lot which was subsequently cleared, filled and presently served as a parking lot.   
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Currently there was a commercial carrier for hire trucking business which operates under 

the name “Lipman Express LLC” with the name and USDOT number displayed on the 

vehicle.  The mailing and physical address was listed as 200 Union Center Road.   

 

Over the years, there had been a number of complaints filed and numerous interactions 

with CEO Jaffee and Building Inspector Morello.  In the beginning, two (2) other 

neighbors had been involved and had contacted the NYSDEC, Building Department and 

the Town Supervisor.   

 

The most consistent violations continue.  The use of an R40 zoned property for a 

commercial trucking activity and CEO Jaffee referenced as a “contractor storage yard.”  

There is a large accumulation of junk, abandoned vehicles, cars, parts of trucks, etc.  There 

are unpermitted sheds used for storage which consist of cargo bodies from three box 

trucks. 

 

A Complaint was filed on May 12, 2026 through the Building Department’s on-line form 

which requested a “cease and desist order” to be issued by the CEO/Building Department.  

Although an automated response had been received neither of the Code Enforcement 

Officers had contacted Ms. Fabish.  On May 25, 2026, a fence appeared to be erected.    

 

After researching the Municity website, Ms. Fabish noted documentation which included 

notes that the 3 violations had been closed out on May 22, 2026.   

 

Ms. Fabish had 3 questions: 

 

1) Why did CEO Jaffee determine that the property contained violations, noted that 

the remedy was to remove but then allowed the installation of a screening fence; 

2) Was it within the authority as CEO to not enforce the Code when he chooses to do 

so; and  

3) She would like to see the original requested remedy be followed, with the removal 

of abandoned vehicles including box trucks used as storage units and that the 40’ 

flatbed trailer is a commercial vehicle and should be removed from the property. 

Ms. Fabish provided additional documentation to the Members relative to commercial 

vehicles, storage containers, the definition of R-40 Zone, definition of storage container and 

timeline of activity from July 2019 to present which were made part of the record.   

 

Chairman Wick asked why the NYSDEC had been contacted.  Ms. Fabish responded that 

it was discovered that the stream from the neighboring property was a Class C stream and 

that it was not protected but a culvert had been installed (2019) into the stream so that large 

vehicles were able to cross the stream into the back of the property (initially an RV).   

Subsequently, there were a number of large vehicles present for months for the clearing, 
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grading and fill on the site.  The timeline provided included flooding events that have 

impacted her property.   

 

Chairman Wick referenced the three (3) orders of remedy the Appellant had sought and 

asked if the tractor trailer still on the site.  CEO Jaffee responded that the tractor trailer was 

removed in 2024 and the violations referred to had been remedied, reinspected and 

closed.  The pickup didn’t fall under “commercial” and provided section of the Code to 

the Members for reference and the record and stated any of the “commercial vehicle 

Code” did not apply.  The Code did not exist to allow enforcement.   

 

CEO Jaffee stated the property was gated and he could not go on the property without the 

owner’s permission.  Without actually seeing the box truck containers, he could not 

determine if they were located on trailers (connected to something) but it was the owner’s 

word that he planned to replace with a shed.  CEO Jaffee stated that whether it was liked or 

not, there was no Code to prevent the use.  The use could not be considered “commercial” 

because the truck was under 15,000 pounds and did not qualify as a commercial vehicle.  

The question was what a property owner was allowed to do with their property.  

 

CEO Jaffee stated that Chapter 96 Property Maintenance of the Code (wasn’t under the 

jurisdiction of the ZBA) and the State did allow enforcement officer to “pick and choose” 

what they could enforce.  NYSDEC had jurisdiction over streams, Central Hudson 

installed electric into the property, the County had granted a driveway permit and the Code 

Officers don’t have authority.   

 

Member Brought noted from the photographs, the storage units were trailers and 

technically, were unregistered vehicles sitting on the property.  CEO Jaffee responded that 

they would then fall under property maintenance Code not Zoning Code and it wasn’t that 

hard to register but CEO doesn’t enforce DMV.  CEO Jaffee had advised owner not to 

take action until after a discussion with the ZBA and the Town Code needed to be 

updated.  CEO Jaffee agreed there was a lot of “gray” in the Code.  The ZBA may be able 

to help in determining what the containers were considered and asked what complaint 

would the ZBA have if the owner didn’t replace with a shed.  Alternate Member Skerritt 

referenced the Code “Not more than two storage containers shall be allowed on any 

residential lot….” and, while he understood CEO was stating they were trailers, they were 

not on a vehicle, were sitting on the ground and were now structures.  He asked, although it 

may symantics, how does the ZBA define them as being trailers or not and that three of 

them was a bit much.  They need to be classified.  CEO stated if the property was 

considered a commercial lot, three containers would be legal but was not wanted.  He had 

no problem requesting the owner to remove the containers (things) but if the owner 

responded that they were exempt, it would be a problem.  CEO Jaffee stated that they were 

going after the property maintenance but could not finish while a matter was pending 

before the ZBA.   
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A question was raised regarding the position of the ZBA regarding vacant land and what 

could be done with it.  Chairman Wick referenced the Schedule of Uses in the Code 

which indicated what was allowed. The property was zoned as residential and the uses for 

property were determined in the Schedule of Uses.    

 

CEO Jaffee stated he did plan on following through with the property cleanup but was 

waiting to receive view of the ZBA before proceeding.  His problem was also if the owner 

chose to register the units, an enforcement issue would be encountered.   

 

Ms. Fabish was able to confirm that property maintenance was different than the zoning, 

the closed out violations dealt with the zoning issues but property maintenance would be 

enforced.  CEO Jaffee stated that he currently was on held pending the ZBA decision and 

what the containers were considered.  If the CEO then upheld a ZBA decision, the owner 

would then have to appeal to the Supreme Court  if he disagreed.   

 

Since it did not appear to be legal to visit the site without the Owner’s consent, Ms. Fabish 

stated she was willing to have Members visit her property.  Ms. Fabish stated that her home 

was fairly close to the adjoining property in question and may be approximately 75’ to 100’ 

feet away.   

 

Upon Motion of Chairman Wick, seconded by Alternate Member Skerritt, the 

informational review of the Application was closed.   

 

A Public Hearing was to be scheduled for September 15, 2026 at 7:00 p.m.  

 

Upon Motion of Chairman Wick, seconded by Member Tomassetti, the Members entered 

into an Executive Session for a discussion pertinent to the appointment of a Member at 

8:00 p.m. The ZBA came out of Executive Session at 8:00 p.m. and thereafter stated that 

they supported the recommendation to the Town Board to appoint Frank Skerritt as a 

Member of the ZBA. 

 

PUBLIC HEARING: No applications. 

 

DECISIONAL:  No applications. 

 

There being no further business, Chairman Wick motioned to adjourn, seconded by 

Alternate Member Skerritt, and all in favor, the meeting was adjourned at 8:03 p.m. 

 

Respectfully submitted, 

 

Lisa K. Mance, Administrative Assistant 

Submitted on September 4, 2026 

Approved:   


