ESOPUS ZONING BOARD OF APPEALS

Date: September 15, 2026
1 Town Hall Way
Ulster Park, New York

PRESENT: Karl Wick, Chairman ALSO PRESENT:
Kathy Kiernan Councilperson Paul Brooks
Guy Brought CEO Mark Jaffee
Jim Tomassetti
Frank Skerritt
Katie Zahedi

ABSENT: Michael Pittner

Chairman Karl Wick called the meeting to order with the Pledge of Allegiance to the
Flag at 7:01 p.m.

Roll call confirmed that a quorum was present.

Minutes - Upon Motion of Chairman Wick, seconded by Member Tomassetti and all in
favor, the August 18, 2026 Minutes were approved by a vote of 6-0-1.

INFORMATIONAL: No applications.
PUBLIC HEARING:

2026-07-20-01 Fabish Appeal
Code Enforcement. Officer Determination relative
to 200 Union Center Road, Ulster Park

Leah Fabish —202 Union Center Road (Written comment provided for the record.)
Ms. Fabish read excerpts from her written comment as follows:

“CEO Mark Jaffee performed an inspection of 200 Union Center road at 11 am on May
12, 2026 and determined that the property was being "used for commercial use", he also
noted that this use was "not permitted". He stated in his May 12th written account that the
owner had to "remove all unregistered vehicle(s) from the site" and remove "non
permitted storage container”. Commercial use of this property continues to this day and
the three (3) "storage containers” (cargo box sheds) and other vehicles have not been
removed from the property. The property owner told CEO Jaffee that he would install a
"screening fence" in front of the "storage containers / sheds". CEO Jaffee approved that
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action and closed out the violations. He made a determination and didn't follow through
with his own order of remedy.

From October 2019 - May 2026, myself or Patrick have contacted the building
department eight (8) times about the activity and violations on 200 Union Center road,
with CEO Mark Jaffee being employed by the Town of Esopus for seven (7) ofthose
correspondences. Mark Jaffee was appointed on Feb. 18, 2020 according to the Town
Board meeting minutes and he started inspecting 200 Union Center road on June 1, 2020.

In the beginning, when we went to the BD and spoke to Sal Marello, he seemed to want
to help the situation, in those early days he even said "l work for the town, | work for
you" while also noting that this was a somewhat unprecedented situation or "gray area" in
the town code regarding the RV and the installation of the culvert into the stream. He told
us to let him know if a mailbox was installed on the property and collect evidence of the
extended stays in the RV.

When we purchased our home in 2018, a few things came up in the title search that we
needed to remedy as per a letter from CEO Morello: an open 1993 demo permit for part
of a garage in the wooded area on our property and an un-permitted 1970 pre-fab metal
shed (appr.1()' x 11 ). He allowed us 30 days to.remove what was-left ofthe garage in the
woods and did follow up when that deadline was approaching. We remedied both
outstanding issues with the BD as per CEO Morello's original letter from 6/15/2018.

| bring up those stories because there was a noticeable difference once Mark Jaffee
became the point of contact on these complaints. He would initially follow up to an email
instantly, but not remedy the violations. Then he wouldn't even answer emails, which is
why we went in person to the BD Offce on September 3, 2024 when the commercial
trucking activity was unbearable. A few examples of this activity since Councilperson
Tomassetti inquired about the noise and character of the neighborhood at our last
meeting: 1. Bright lights from the headlights and clearance lights from tractor trailers
and pickup trucks; the clearance lights are taller than our 6.5' fence; 2. Extended times of
trucks idling, sometimes for hours: 3. The staging and loading / unloading of vehicles or
parts of vehicles from trailers; 4. A motorcycle pulling into the lot at 3 am or 4 am, then
parking before the truck / trailer combo leaves the lot. The owner uses a motorcycle and
leaves the pickup truck-trailer parked on the lot; 5. Dump trucks dumping spent asphalt
at 2am and 4am; 6. The burning of garbage, mattresses and leaves, sometimes 8 foot
high bonfires.

In CEO Jaffee's May 12, 2026 determination, he wrote that 200 Union Center road was
being used for a "non permitted use", with the following description:



¢ Site cannot be used for commercial use without site plan approval Operation ofa use
not permitted in the district Operation of a contractor storage yard is not permitted in the
R"/O zone. The use of truck boxes for storage are prohibited.’

But when Councilperson Kiernan asked about the for this property on August 18, CEO
Jaffee responded that the use was "it's his private property."

* Did Mark Jaffee change his mind from May 12 to August 18?

* Did installing a "screening fence" remedy the commercial usein Mark Jaffee's mind?
It is also important to note that Ownership is not land use, property can be privately
owned, publicly owned, corporately owned, etc. but CEO Jaffee did not answer with a
use as defined in the Town of Esopus Town Code.

In the new packet, | have provided multiple exhibits to prove "Lipman Express LLC" is a
commercial business and Mr. Lipman continues to use 200 Union Center Road for
commercial use.

I. CEO Jaffee focused on the Ram 3500 pickup truck during the August 18, 2026
Informational session, noting that the code excludes pickup trucks from being categorized
as "commercial vehicles". The pickup truck used for Lipman Express LLC is rated at
14,000 GVWR and is less than the 15,000 GVWR, but the Gatormade 40' flatbed semi-
trailer is rated at 24,900 GVWR and therefore surpasses the 15,000 GWVR detailed in
Chapter123. Therefore Mr. Lipman's semi-trailer is in violation of zoning code and
cannot park on the residential vacant lot at 200 Union Center Road. Also, the pickup
truck is often attached to the trailer and left at the property, as such, the combined gross
weight = 38,900, well over the 15,000 restriction according to zoning code.

| have multiple other examples on pages 12-17 in the packet further proving 200 Union
Center-Road is being used for a non-permitted “commercial use.". (a) The Federal Motor
Carrier Safety Administration (FMCSA) information snapshot: note that Lipman Express
LLC is classified as a "CARRIER" commercial business that routinely travels across state
lines "interstate" using the RAM 3500 pickup truck and Gatormade 40' semi-trailer to
transport "MOTOR VEHICLES" for compensation. Both the pickup truck and semi-
trailer are registered with 'the FMCSA. (Show page 15 in new packet) (b) His operation
classification does not have "Private (Property)" checked off, so he is not using this for
personal use to transport his own property. (c) CEO Jaffee said at the Informational
Session that landscapers also have USDOT#'s, but Mr. Lipman's is in a different
classification, namely that he travels "Interstate™ and he transports someone else's
property. The act of transport is what he is getting paid for. (d) Mr. Lipman's pickup truck
has a display sticker with Lipman Express's USDOT#, MC # and "Ulster Park, NY". (e)
He carries commercial liability insurance for Lipman Express LLC. (f) With the FMCSA,
he has 200 Union Center Road registered as the principal place of business and the
mailing address. (g) NYS Department of State Records lists 200 Union Center Rd as the
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address on file for the LLC, Lipman Express LLC. (h) His email footer lists 200 Union
Center Rd as the address associated with Lipman Express.

In CEO Jaffee's May 12, 2026 determination, he wrote that 200 Union Center road was
being used for a "non permitted use", with the following description: ‘Site cannot be used
for commercial use without site plan approval Operation of a contractor storage yard is
not permitted in the R-40 zone. The use of truck boxes for storage are prohibited.

But when Councilperson Kiernan asked about the “use” for this property on August 1 8,
CEO Jaffee responded that the use was ‘it's his private property’.

* Did Mark Jaffee change his mind from May 12 to August 18?

* Did installing a "screening fence" remedy the commercialuse in Mark Jaffee's mind?
It is also important to note that Ownership is not land use, property can be privately
owned, publicly owned, corporately owned, etc. But CEO-Jaffee did not answer with a
2useas defined in the Town of Esopus Town Code.

In the new packet, | have provided multiple exhibits to prove "Lipman Express LLC" is a
commercial business and Mr. Lipman continues to use 200 Union Center road for
commercial use. |. CEO Jaffee focused on the Ram 3500 pickup truck during the August
18, 2026 Informational session, noting that the code excludes pickup trucks from being
categorized as "commercial vehicles". The pickup truck used for Lipman Express LLC is
rated at 14,000 GVWR and is less than the 15,000 GVWR, but the Gatormade 40’ flatbed
semi-trailer is rated at 24,900 GVWR and therefore surpasses the 15,000 GWVR detailed
in Chapter 123 Zoning. Therefare Mr. Lipman's semi-trailer is in violation of zoning
code and cannot park on the residential vacant lot at 200 Union Center Road. Also, the
pickup truck is.often attached to the trailerand left at the property, as such, the combined
gross weight = 38,900, well over the 15,000 restriction according to zoning code.

| have multiple other exhibits on pages 12-17 in the packet further proving 200 Union
Center Road is being used for a non-permitted "commercial use". (a) The Federal Motor
Carrier Safety Administration (FMCSA) information snapshot: note that Lipman Express
LLC is classified as a "CARRIER" commercial business that routinely travels across state
lines "interstate" using the RAM 3500 pickup truck and Gatormade 40' semi-trailer to
transport "MOTOR VEHICLES" for compensation. Both the pickup truck and semi-
trailer are registered‘with the FMCSA. (Show page 15 in new packet) (b) His operation
classification does not have "Private (Property)" checked off, so he is not using this for
personal use to transport his own property. (¢c) CEO Jaffee said at the Informational
Session that landscapers also have USDOT#'s, but Mr. Lipman's is in a different
classification, namely that he travels "Interstate” and he transports someone else's
property. The act of transport is what he is getting paid for. (d) Mr. Lipman's pickup truck
has a display sticker with Lipman Express's USDOT#, MC # and "Ulster Park, NY". (e)
He carries commercial liability insurance for Lipman Express LLC. (f) With the FMCSA,
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he has 200 Union Center Road registered as the principal place of business and the
mailing address. (g) NYS Department of State Records lists 200 Union Center Rd as the
address on file for the LLC, Lipman Express LLC. (h) His email footer lists 200 Union
Center Rd as the address associated with Lipman Express.

Does the ZBA believe that a commercial carrier-for-hire trucking business that travels
across state lines to transport vehicles and store vehicles on a 50" wide lot is "compatible
with the rural areas and existing uses" that the R-40 Residential district encompasses?”

Ms. Fabish noted that a few Members had visited the site and-distributed photographs to
the ZBA Members for review.

“Mr. Lipman does not have permitted "storage sheds* on 200 Union Center Road, and is
in fact using "dismantled™ parts of box trucks which are "no longer intended or in
condition for legal use upon the highway" in violation of Chapter 113 Vehicles,
Abandoned.

At the August 18th meeting, CEO Jaffee had requested that the ZBA interpret what the
storage containers are and if they can be deemed as permanent storage sheds: Jaffee:
"what complaint would the ZBA have if the owner didn't replace with a shed?"

1. Does the ZBA believe that vehicles (parts of box trucks) should be classified as
permanent storage sheds?

2. Would these parts of box trucks have to be permitted or can a property owner
place as many as they want on their property?

3. Since 200 Union Center'Road is in the R-40 residential district and does not have
a primary structure on the lot, how can an accessory structure be allowed?

Accessory buildings: (a) Anaccessory building may be located in any required side or
rear yard, provided that (2) Such building be set back-five feet from any lot line and
shall not be located 10 feet from the principal building.

In that case, wouldn't Mr. Lipman need a variance for these storage sheds since he
lacks a principal building?

Lot Maintenance: There was a lot of focus on the "Lot Maintenance™ aspect of this
property, but that was not included in my May 12, 2026 complaint of violation. CEO
Jaffee even noted at the August 18 meeting, that Chapter 96 Property Maintenance
was not under the jurisdiction of the ZBA and that the State did allow enforcement
officers to "pick and choose" what they could enforce. | don't know if CEO Jaffee
focused on that aspect as a distraction from the commercial use, but since he brought
it up I would like to address the large accumulation of "junk" on the property and
inconsistencies in Mr. Jaffee's record with Lot Maintenance violations for this



property and others in the neighborhood to show he is clearly "picking and choosing"
not only what he can enforce but who 's property he chooses to fine. This is
referenced on pages 8-9 in my new packet.

A recent search on Municity shows that Mark Jaffee inspected 206 Union Center
Road (my neighbor on the east / southeast side) and 220 Union Center road on August
8, 2026. He fined each property $500 in violation of Chapter 96 Vegetation over 10"
and large accumulation of "junk”. In addition to the fine, each property owner also has
to remedy the violations: it says that "your immediate attention is.required” and "if
you do not comply with the requested action by 8/11/2026, the Town of Esopus will
begin formal enforcement action against you", the violation is deemed to have
occurred on 8/6/2026. Mr. Jaffee is giving these property owners.only 5 days to
remedy these violations and they have to pay $500. Is he driving around and "picking
and choosing™ who to fine for violations? | do.not see any evidence that Mr. Lipman
was ever fined for Property Maintenance violations, is‘Mr. Jaffee giving Mr.-Lipman
preferential treatment, even though these same conditions have existed on 200 Union
Center Road for six years?

Exhibit I (page 20) from the new packet shows an email exchange between Mr.
Turiello and CEO Sal Morello dated June 1, 2020, here's a small portion that has to do
with the "junk:

The lot in general is starting to 1ook like what can only be described as a mini
junkyard with 6-10 push lawnmowers, a refrigerator, broken bikes, tractors,
motorcycle/atv-parts; furniture, misc. scrap metal, several trailers, part of a box truck,
etc., the list goes on. And again, most of this junk is close to the property line. There
is more and-more junk brought to the lot.on a regular basis.

So, @ good amount of the “junk* has existed on 200 Union Center Road for six years.
CEO Morello said that Mark Jaffee would be out that same day to inspect the
property, so June 1, 2020 would be CEO Jaffee's 1st inspection of 200 Union Center
road.

After reviewing the amount of "junk” currently on the property, perhaps the below
definition best describes 200 Union Center Road: Chapter 123-61- JUNKYARD. The
three box truck cargo bodies (“storage sheds™) are “two or more un-inspected,
inoperable or unregistered vehicles no longer intended or in condition for legal use on
public highways", matching verbiage from Chapter 123 Zoning, Article XII
Terminology; There is a large accumulation of "waste material” that "exceeds bulk
three cubic yards™ also matching verbiage from Chapter 123, Zoning , Article XII
Terminology - Junkyards, as defined in 123-61 including scrap and waste dismantling
yards which would be classified in SIC Industry Groups 5015 and 5093, are
prohibited.



During the August 18 Informational session, CEO Jaffee added that since an appeal is
in process, he can not remedy the "Lot Maintenance" / "junk™ on 200 Union Center
Road. However, Mark Jaffee only knew an appeal had been filed on July 20, 2026,
approximately 59 days since he closed out the complaint of violation.

CEO Jaffee gave two other property owners on Union Center Road 5 days to remedy
their Property Maintenance violations and they were fined $500. So why didn't he do
the same with Mr. Lipman since there were 59 days from closing.out the May 12th
complaint to when the appeal documentation was dropped off at town hall. | want to
also point out that the property owner residing at 206 Union Center Road is a senior
citizen who has been trying to remedy the high vegetation by weed whacking. Why
didn't Mark Jaffee try to "work with" this senior citizen to avoid a $500 fine just as he
has always done with Mr. Lipman? Instead, CEO Jaffee approved building a
"screening fence" to hide the parts of trucks; abandoned vehicles and "junk" on the
property at 200 Union Center Road. By closing out the violations on May 22, 2026,
and approving the "screening fence" CEO Jaffee has officially recorded that the
property on 200 Union Center Road is in compliance with local code and the case is
resolved.

Conclusion / Living in Esopus next to a Commercial trucking business on a 50'wide
lot:

| am going through the formal appeal process because | believe there has been a
consistent lack-of action with CEO Mark Jaffee's duty as Code Enforcement officer
regarding 200 Union Center Road. I've lived next to this property for six years, during
which time.a cycle keeps repeating: the towing in of vehicles, parts of vehicles and
"junk’ & commercial trucking; whether be with a pickup truck or tractor trailer and
multiple trailers= box trailers, 40’ flatbed trailers, etc. Commercial trucking activity
use has existed on this property since June 2021 with the most unbearable time being
from Feb. 2023 - October 2024, that is why Patrick and | went in person on Sept. 3
2024 to plead with the BD that surely this use was not acceptable with the Town. |
was never notified that Mark Jaffee inspected the property on Sept. 30, 2024 and that
he told the property owner to stop the tractor trailer activity by Oct. 11, 2024. |
thought it was just part of the cycle- trucking starts, trucking stops. No commercial
trucking activity occurred at 200 Union Center Road for all of 2025. Random people,
not the property owner, would tow cars onto the lot at night and then work on them
for days / weeks, Mr. Lipman himself barely showed up to the property. So, you can
imagine my surprise when it all started again in March 2026, after all of those years
and repeating cycles that | just explained. That is why | submitted my formal
complaint of violation to the Building Department detailing the commercial carrier
business "Lipman Express LLC" and the use of parts of box trucks as storage for said



commercial business on May 12, 2026. A complaint in which Mark Jaffee closed out
almost immediately on May 22, 2026.

Today (Sept. 15) Mark Jaffee and Sal Morello came out to 200 Union Center Road at
10:08am, pulled all the way down to the chain, got out from the car and actually
walked the property. Why did it take 6 years of complaints and a formal appeal
process to get to this action? Are residents of Esopus now expected to collect a
multitude of evidence, become experts of the town code, spend hundreds of dollars
and days/ weeks/ months of time just to get the building department to do their jobs?

Mike Freer — 216 Union Center Road

Mr. Freer stated that he had received a letter from the Town on Saturday and wasn’t up-
to-date. Chairman Wick noted that questions could be asked through the Board but other
witnesses couldn’t be addressed. The Chairman noted there was an Appeal of three (3)
determinations made by CEO Jaffee and the ZBA was being asked to overturn the
determinations. He had heard discussion relative to an accessory shed. When the
property had been auctioned, Mr. Freer didn’t bid on it given the size of the property and
it was unbuildable. He stated that if allowing a building on a 50 lot, it would open the
“flood gates” to allow building on a 50” wide lot.

Peter Ellison — 5 Rose Lane

Noted that there had been disruption of the stream at 200 Union Center Road and New
York State was sensitive to those things. Chairman Wick stated that NYS DEC had
jurisdiction, had looked at it and had suggested a remedy.

Lorine Karabec — Ulster Park — (written comment provided for the record.)
Ms..Karabec read her statement as follows:

| drive by 200 Union Center, Ulster Park, NY every day to and from work. I've watched
the mess grow over the years. | wondered what it was all about and would say to my
husband that "it looked like someone was creating their own personal junkyard". While
reviewing Ms. Fabrish's May 12th, 2026 Letter of Appeal to the ZBA and after listening
to comments from CEO Jaffee, | was appalled.

At the August 19th, 2026, meeting, the CEO went down multiple rabbit holes, rather than
sticking to the subject of the appeal. He attempted to get the Board to create a definition
that night, to apply towards the appeal. We know, that the definition wouldn't stand for
this appeal since it would have been adopted after the filing date of the complaint. When
that request was denied, he tried to get the applicant to join forces with him to come to
some sort of agreement between them to "save the applicant money". | ask the Board,
when reviewing this appeal, please don't forget the reason for the filing. It has nothing to
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do with the actions CEO Jaffee has taken after he closed the citation without completion
of the remedies cited, including as late as today, late as today, Tuesday, 9/15/26. It has to
do with the complaint, due to the ongoing conditions when filed. At that time, the orders
of remedies were: "Use is to stop and be removed, Remove all unregistered vehicles from
the site and Removal of non-permitted storage container". May 21st email to CEO Jaffee
starts with a response from Mr. Lipman, the property owner. He claimed 1) the truck and
trailer are his personal registered vehicles and clearly states that he parks on his property
for "long distance" hauling”. That is his business, the applicant has submitted the
paperwork filed for his business, with 200 Union Center Rd as the business address. This
is not a permitted use in an R40 residential zone. CEO Jaffee indicated to the Board last
month that the truck is not for commercial use since Mr. Lipman claims it is registered to
him as his personal vehicle. If this were the case, the side of the truck would read "Not
For Hire", rather than the business name & DOT numbers on the side of it. 2) Mr.
Lipman indicates he will put a screening fence to_hide the containers in violation, rather
than comply with the violation written and the remedy to remove them. On May-22nd
CEO Jaffee, responds to Mr. Lipman stating "That sounds fine. Please let me know when
the fence is up." The complaint is closed on the same day with none of the remedies
being completed, with all conditions still existing.

The CEO in the last meeting expressed that he cares, but there is-nothing he can do that
"there isn't zoning for it". There were zoning violations on 5/12/26. What zoning changes
took place between May 12th and August 19th? Zoning is put in place for a reason. |
agree that a property owner should be able to use their land, but only if the use is allowed
in zoning. Potential property owners need to research prior to purchasing to confirm that
what they wish to.use the property for, is permitted. It saddens me that residents have to
continually bring up the same issue for years and take it to the next level, with a ZBA
appeal, to be heard. | have faith in all of the Board members and I'm guessing that
individual reviews have been done, especially regarding the words spoken by our CEO in
the August 18th meeting. According to 123-28 B (1) (b) Enforcement; penalties for
offenses, Powers and duties of the Zoning Enforcement Officer. It reads...”

Powers and duties of the Zoning Enforcement Officer.

(1)

The Zoning Enforcement Officer, or an authorized deputy, shall have the right to enter any
building or enter upon any and all land at any reasonable hour as necessary in the execution
of his or her duties, provided that:

The Zoning Enforcement Officer, or authorized deputy, shall first make reasonable efforts
to alert any occupants present at the time of the inspection to identify himself or herself
and the reason for the inspection.


https://ecode360.com/38703535#38703538
https://ecode360.com/38703535#38703540

Ms. Karabec wished to note this since the CEO indicated at the August meeting that he
could not get onto the property.

Patrick Turiello — 202 Union Center Road

Wished to talk about the “use.” During the August 18, 2026 meeting, there was a debate
relative to the definition of the assigned use for any given piece of property. What was
the primary use of the property in question, 200 Union Center Road? CEO Jaffee had
responded that “it was his private property.” In 2024, Sal Morello had stated “you
wouldn’t want us telling you what you can and can’t do on your property.” There was at
least one document at the Zoning Board meeting that property owners should have the
right to do what they wanted on their property. Following that logic; if a property owner
infringes on another neighbor’s personal rights, (for lack of a better terminology), found
in Town Code under Chapter 123 — Purposes — which includes but is not limited to
health, safety, comfort, peace and quiet, things like eyesores, etc., whose rights win out?
Extending that logic, since Zoning exists to restrict certain uses and activities, does the
Building Department do both zoning and planning as illegitimate offices. Code was
checked extensively and he was unable to find any verbiage that ownership of private
property was in and of itself an acceptable use. He was unaware that the rationale was a
central tenant of libertarianism. Is the Town of Esopus governed by libertarian
ideologies? He questioned the Zoning Board and CEO Jaffee asking what were his
credentials as Director. His questions were: 1)Is private property a principal land use
identified anywhere in Chapter 123? 2) what principle use under Chapter 123 does CEO
contends currently exist on the lot? 3) If he contends that the commercial vehicles, etc.
are accessory uses; what principle use are they accessory to? 4) CEO had written in a
written Determination as a “‘vacant lot” and did he still consider it a vacant lot? 5) If it is
a vacant lot with.no principle use, what provision of Chapter 123 permits the uses as
accessory uses on the lot? 6) Does the word “vacant” as in “vacant lot” mean something
other than the dictionary definition.and.if so, who decides which words contained within
the Code have alternative definitions. As a side note, there was no mention of “vacant”
as a principle use in the Schedule of Permitted Uses.

He continued that the questions may irrelevant since CEO Jaffee had stated at the last
meeting that the State allowed him to decide when and where to enforce the Code, there
wasn’t enough evidence to make a determination about the trucking, for example. Mr.
Turiello continued, questioning the determinations and authority of CEO Jaffee and
interpretations of the Code.

Chairman Wick questioned contentions of earlier proposed uses and asked Mr. Turiello if
he had any supporting evidence to which Mr. Turiello responding that it was hearsay.
When questioned, Chairman Wick responded that he would address his affiliation with
Mr. Lipman and the Fire Department prior to the decisional vote. He added that CEO
Jaffee does not control the ZBA or the Planning Board, the personal attacks on him are
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not appreciated and sticking to the facts, with less emotion, and based on facts would
help the Board to make a decision, Member Tomassetti noted that the reference made to
the Hudson Lane development were irrelevant as well.

Ms. Fabish provided two additional written comments (from Becca Blackmore and Elissa
Marsh) which were placed into the record.

Peter Metty — Hussey Hill Road

House bought in a residential zone should remain residential unless by rezoned. He had
encountered commercial traffic which stopped traffic and had witnessed the “stuff”
travelling down the road.

Chairman Wick noted for the record that he know-many people in the room and it would
not effect his decision in any way.

Athena Elting -

Spoke in support of Mr. Lipman as a member of the community. She wouldn’t consider
his use of the property as commercial, he only uses one vehicle and there were not tons of
commercial vehicles coming in and out of the property all the time.

Chairperson Wick inquired if other tractor trailers and buses use the road. Mr. Lipman
noted that the road was also U.S. 24 (a County road).

Owner Leo Lipman stated that when he purchased the property, it was a “dump.” He spent
years investing to clean up the property and had intended to build a house but learned that
the lot was too small. The neighbors had made it clear they didn’t want him on the property
and he felt his ethnicity was a factor. He asked if transportation was allowed in the R40
Zone.

Chairman Wick noted that three violations had been issued:

1) Was tractor trailer still on the property? It had been removed.

2) Were there unregistered vehicles on the property? There was now one (1).

3) Use of storage containers? Mr. Lipman stated that he uses three (3) containers for
storage. CEO Jaffee stated that the Code was unclear as to definition of containers.

Mr. Lipman indicated he was willing to construct a storage shed rather than using the
containers. Chairman Wick stated that it appeared that two out of the three violations had
been corrected. He asked if the fence blocked the view of the property. Ms. Fabish stated
that there was lot of junk which had been removed but replaced with more. She stated that

11



it did not block view. Mr. Lipman stated one container was on the ground, the others were
on trailers and the RV was no longer on the property.

Member Tomassetti remarked that there seemed to be a precedent to allow things other
than a primary residence (one on Soper Road).

Member Skerritt stated that he had visited the site and contended with statement made by
Mr. Lipman. There was a vehicle under a blue tarp in addition to the Montero. There was
another pile of 40 bicycles under a tarp, various lawnmowers and three structures. Outside
of the fence, there was a stack of brake parts, opened boxes and across the stream, there
was a v-shaped structure (well). This was stuff that has taken time to accumulate. Mr.
Lipman responded that additional car and lawnmower had been picked up.

CEO Jaffee stated permission had been given to visit the property and he and Building
Inspector Morello went to the site earlier in the day. He provided photographs taken. The
violations that were closed out were from 2024 since the tractor trailers had been removed.
The pickup truck with a gooseneck trailer could not be considered a commercial vehicle
pursuant to the Code. The owner had been complying when asked and the property had
been getting cleaner. The use of the storage containers was not clear in the Code. Mr.
Lipman stated that the collection of bicycles were to be shipped overseas. CEO Jaffee
noted that the program used automatically included fines but that time was given for
property owners to rectify violations. Additionally, any vehicle with a DOT number was
not classified as “commercial” under Town zoning.

Member Zahedi noted that Mr. Lipman had made improvements and was looking for rights
to use his land. The Fabish appeal noted things that had occurred over a long period of
time including trucks operating at night with excessive lights and fires burning. The main
question was if the land was being used appropriately which was a matter for the
Town/Planning Board and beyond the purview of the ZBA.

Lorine Karabec — If there were to be an accessory building, what would it be accessory
t0?

Chairman Wick had in his notes to review. CEO Jaffee noted that a house may be allowed
since the lot was pre-existing, non-confirming and would require a variance but would not
be considered “unbuildable.” An accessory structure that didn’t have a primary use had to
meet the primary setbacks.

Leah Fabish noted that there a lot of trucking businesses in the area but operated at

reasonable hours. Mr. Lipman stated that his operation required him to leave in the early
morning hours.
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Chairman Wick motioned to close the Public Hearing, seconded by Member Tomassetti.
All voting in favor, the Public Hearing was closed at 8:21 by a vote of 6-0-1.

Decisional — No items.
Newest Member Francis Skerritt was welcomed.

CEO Jaffee mentioned an application for the Esopus Library for a solar array may be
submitted to the ZBA for a variance.

There being no further business, Chairman Wick entertained a motion to adjourn. Upon
Motion of Member Brought, seconded by Member Skerritt, and all in favor, the meeting
was adjourned at 8:25 p.m.

Respectfully submitted,

Lisa K. Mance, Administrative Assistant

Submitted on September 28, 2026
Approved:
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